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You reguaest our o
quostionss

(1) ¥ay def
by the Governor undeé
the Legislaturs has

(2) kag
to pay cbligations
to pay for same 1is'y

tive. 4361 autrari 8 the Governor to crcate
dori en ow es only in such amounts as are neges-
sary|to eet 8 of the Department "until the
moati o It followg that the

af'ter tha\ Legislatuyre convenes. Sec Opinions ¢-2118
and 0-2924 3 copies of which are attached.

Your second guestion is likewisc answered in
the negative. Article 3, Sec, 44 of the Conatltution
praovides in parts

*The Legislature ., . . siall not , ,
grant, by appropriation or otherwise, any
axocunt of money out of the Troasury of the
Statoe, to any individual, on & claim, reasl
or retended, whon tho same shall not have
boon providod for by pre-oxisting law, , , ¥
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A public officer whose appropriations arc ex-
hausted can not bind the State for subgequent expondi-
tures. lils authority to contract is only within the
limit of tho funde which the Legislature has authorized
hip to expond. Any greater expoenditure 1s without author-
ity of law., suSxpeniitures in excess of thoso authorized
in advance by the Logislature are made without authority
of "pro-existing law®, and unler Scotion 44, Article 2
of the Toxas Constitution, the Logisliature can not oppro-
priate monoys to ypay such claims. Fort Worth Cavalry Cludb
v. Sheppard (Sup. Ct,) 83 8. ¥. (2) 860.

Peraaps these rules may soeém harsh. But it must
be ramombered that the people of Texas have committed to
the Leglslature, rather to the subordinate officers and
departmonts of the govermment, the authority to determine
how much money should be expended for carrying on the func-
tions of govermmeént. It 18 within the power of the Lagle-
lature to provido additional funds immedintely for the con~
tinued eperation of your Depariment by emorgency legisla-
tion. If it considors that additional funds arc necosgary,
doubtloss it will do so. Falilure to provide such funds
will reflect, of courso, the judgment of the Legislature
that additional funds are not required. In either event,
the Legislature's decigion is {inal. The theory that the
Legislaturc may not choose to provide immediate relief can-
not sorve to justify violation of the provigions of Article
4351 or of Congtitutiam, Article 3, Sootion 44,
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